
UNITED STATES DISTRICT COURT FOR THE 
EASTERN DISTRICT OF VIRGINIA

Alexandria Division

UNITED STATES OF AMERICA ) 
) Criminal No. 1:11CR85

vs. )
) Hon. James C. Cacheris 

WILLIAM P. DANIELCZYK JR. )
and EUGENE R. BIAGI, )

)
Defendants. )

NOTICE OF APPEAL

The United States of America hereby appeals to the United States Court of Appeals for

the Fourth Circuit Paragraph One of this Court’s May 26, 2011 order granting the defendants’

motions to dismiss and this Court’s June 7, 2011 order denying the government’s motion to

reconsider the Court’s dismissal of Count Four and Paragraph 10(b) of Count One of the

indictment, on the grounds that, following the Supreme Court’s ruling in Citizens United v. FEC,

130 S. Ct. 876 (2010), the ban on corporate contributions, as provided in Title 2, United States

Code, Section 441b(a), is unconstitutional as applied to the facts of this case. 

Respectfully Submitted, 

Neil H. MacBride Jack Smith
United States Attorney Chief, Public Integrity Section

Criminal Division
U.S. Department of Justice

By:             /s/                                     By:                /s/                                    
Mark D. Lytle Richard C. Pilger
Assistant United States Attorney Director, Election Crimes Branch &
Counsel for the United States Special Assistant United States Attorney
2100 Jamieson Avenue Richard.Pilger@usdoj.gov
Alexandria, VA 22314 Eric L. Gibson
Phone: 703-299-3700 Trial Attorney & 
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Fax: 703-299-3981 Special Assistant United States Attorney
Mark.Lytle@usdoj.gov Eric.Gibson2@usdoj.gov

1400 New York Avenue, NW
Washington, DC 20005
Phone: 202-514-1412
Fax: 202-514-3003
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CERTIFICATE OF SERVICE

I hereby certify that on the 16th day of June, 2011, I will electronically file the foregoing

with the Clerk of the Court using the CM/ECF system, which will send a notification of such

filing (NEF) to the following:

Timothy J. McEvoy
Counsel for Defendant William P. Danielczyk, Jr.
Cameron McEvoy, PLLC
11325 Random Hills Road, Suite 200
Fairfax, VA 22030
(703) 460-9341
tmcevoy@cameronmcevoy.com

Todd M. Richman
Counsel for Defendant Eugene R. Biagi
Office of the Federal Public Defender
1650 King Street, Suite 500
Alexandria, VA 22314
(703) 600-0800
Todd_Richman@fd.org

By:                    /s/                                  
Mark D. Lytle
Assistant United States Attorney
Counsel for the United States
2100 Jamieson Avenue
Alexandria, VA 22314
Phone: 703-299-3700  
Fax: 703-299-3981
Mark.Lytle@usdoj.gov@usdoj.gov
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